NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER LETTERS
OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT HESITATE
TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, IOWA (344-
4100).

The Board of Adjustment meeting will be open to the public. Additional and necessary measures will be taken to adhere to
social distancing recommendations. Any members of the public who wish to be heard may attend the meeting in person or may
call (563) 344-4071 for specific questions or alternative participation. In an effort to practice social distancing and in support of
CDC guidelines, the City of Bettendorf will broadcast this meeting online at http://www.bettendorf.org/live-meeting.

Constituents who do not have a matter to address with the Board of Adjustment in person are strongly encouraged to stay at
home and view the meeting online.

MEETING NOTICE

BOARD OF ADJUSTMENT
JUNE 11, 2020
5:00 P.M.
PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Clements , Gallagher , Spranger , Tansey , Tombergs
2. Review of Board Procedures.

3. The Board to review and approve the minutes of the meeting of May 14, 2020.
4, The Board to hold a public hearing on the following items:
a. Case 20-009; 3557 Middle Road (C-3) - Special use permit to allow an outdoor

service area associated with a bar, submitted by The Quarry QC, LLC. (Deferred
from meeting of May 14, 2020)

b. Case 20-015; 3557 Middle Road (C-3) - Variance to reduce the required number of
parking spaces, submitted by The Quarry QC, LLC. (Deferred from meeting of May
14, 2020)

C. Case 20-022; 1510 Bellevue Avenue (R-2) - A request for a variance to reduce the
required rear yard setback from 25 feet to 15 feet, submitted by Mark Brandl.

d. Case 20-028; 1233 Mississippi Boulevard (R-2) - Variance to allow a 6-foot high
fence in the required front yard along 13t Street, submitted by Dionne and Robert
Bergeson.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



e. Case 20-030; 2849 Cody Street (R-2) - Variance to allow a 6-foot high fence in the
required front yard along 29" Street, submitted by Vanessa Zepeda.

f. Case 20-031; 5786, 5804, 5842, 5870, and 5894 Danielle Drive (R-2) - Variance to
allow a 6-foot high fence in the required front yard along Devils Glen Road,
submitted by Kevin Dolan.

g. Case 20-032; 4670 Atwood Court (PUD) - Variance to allow a 5-foot high fence
and a swimming pool in the required front yard along Crow Creek Road,
submitted by Brock Moshier.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that
took place at this meeting and as such may not include the entirety of each statement made. The minutes of
each meeting do not become official until approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
MAY 14, 2020

5:00 P.M.
Gallagher called the meeting to order at 5:00 p.m.
ltem 1. Roll Call
PRESENT: Gallagher, Tansey, Tombergs
ABSENT: Clements, Spranger
STAFF: Beck, Curran, Reiter
ltem 2. Review of Board procedures.

ltem 3. The Board to review and approve the minutes of the meeting of May 14, 2020.

On motion by Tombergs, seconded by Tansey, that the minutes of the
meeting of May 14, 2020 be approved as submitted.

ALL AYES
Motion carried.

ltem 4. The Board to hold a public hearing on the following items:

a. Case 20-009; 3557 Middle Road (C-3) - Special use permit to allow an outdoor
service area associated with a bar, submitted by The Quarry QC, LLC. (Deferred
from meeting of April 9, 2020)

b. Case 20-010; 3557 Middle Road (C-3) - Variance to reduce the required number of
parking spaces, submitted by The Quarry QC, LLC. (Deferred from meeting of April
9, 2020)

Gallagher asked if there was an affidavit of publication. Beck stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Beck reviewed the staff report. Staff report is Annex #3 to these minutes. He added that
materials were provided by the applicant after the packet had been distributed. He
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indicated that the applicant is attempting to show parking spaces that could be used by
his business off-site. He explained that the only parking spaces allowed to be counted are
those that are on-site. Beck stated that when the original site plan was submitted there
was no anticipation of a bar’s being located there which is why there is such a dearth of
parking spaces available for a bar.

Tombergs asked why the applicant assumed the outdoor patio would be approved as it
seems as though the parking is inadequate without taking the outdoor service area into
consideration. Andy Gadient, the applicant, stated that 3 additional spaces were added last
week as shown on a photo he had submitted. He indicated that he has spoken with all of
the neighboring businesses regarding the issue of the shared parking. He stated that the
business owner to the south is more than willing to help by allowing the 3 spaces on his
property. Gadient stated that there will not be a conflict between the neighboring
businesses as they have different peak hours. He reiterated that all of the neighboring
businesses are in favor of the request.

Tombergs stated that the applicant had submitted a partial email from the owner of
Whitey's which seems to indicate some sort of agreement and asked the applicant to
further explain. Gadient stated that the agreement he made with Whitey's is that he would
be willing to install signs indicating that his customers are not allowed to park there.
Gallagher commented that the applicant's agreement with Whitey’s does not increase the
number of parking spaces available to him. Gadient stated that the increase in the number
of parking spaces is from those located at ColoHub.

Tombergs asked if staff could clarify whether or not the applicant’s proposed solution is
workable. Beck explained that applicant would be required to submit a special location
plan to include the 3 additional spaces located to the south because they are on a
different lot of record.

Tombergs stated that one of the applicant’'s suggestions was to remove existing
landscaping and replace it with parking. She asked if this is feasible. Beck stated that the
applicant would not be allowed to remove required landscaping.

Tombergs commented that there is an inadequate number of spaces available for the bar
before calculating the additional requirement because of the outdoor patio. She stated
that she does not believe that any of the applicant’s suggestions are doable. Gadient
stated that the patio will occupy 2 existing spaces but that he has provided 3 more spaces
at ColoHub. He commented that he was granted approval for the bar despite the parking
issues and that he hopes that by adding 3 additional spaces would make up for the spaces
that would be occupied by the patio.

Tombergs asked if the proposed patio would block access to the existing sidewalk in front
of the businesses in the strip mall. Jason McCoy, co-owner, explained that the Code
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requires that the railing connect to the building on the east end so that it becomes an
extension to the bar so that customers can't walk out of the bar or patio at that end. He
added that he would not being opposed to leaving it open if it is allowed. He commented
that the entrance to the patio would be on the west side closest to the door to the
building. He indicated that the proposed configuration would not allow customers to use
the sidewalk from one end of the building to the other. Tombergs asked if staff would be
opposed to leaving the patio open on both ends. Beck stated that it would be preferable
for the sidewalk to be open for the length of the building. He commented that if the railing
blocks the sidewalks, customers may have to walk in the parking lot in order to gain
entrance to some of the businesses depending on where they have to park. Beck stated
that he is not sure whether or not there are ADA compliance issues involved. Tombergs
questioned whether or not there would be handicapped accessibility if the sidewalk is
blocked by a railing. Curran stated that if the special use permit is granted staff would work
with the applicant to ensure compliance with ADA requirements. He added that it makes
more sense for the sidewalk to be accessible for the length of the building.

McCoy explained that he had assumed when he applied for the special use permit for a
bar that an outdoor patio would be allowed because most bars in Bettendorf have a patio.
He commented that had he known that they couldn’t have an outdoor patio they would
have picked a different location. He reiterated that they have striped 3 additional spaces
on the adjacent lot to make up for the 2 that would be occupied by the patio. He stated
that the pictures that he submitted show ample parking available at different times of the
day. He stated that an outdoor area would be vital to the bar’s success.

Tombergs asked what would happen if the special use permit were granted but it doesn't
work out. Curran explained that once the special use permit is granted it cannot be taken
away. He added that conditions could be added for the outdoor patio. He commented
that a special use permit was granted to allow a bar and that adding an outdoor patio
necessitates additional parking spaces. He stated that more parking spaces are required
and that 2 parking spaces would be occupied by the patio. Curran asked for clarification
of the total number of spaces required for the bar and outdoor service area. Beck stated
that 13 additional spaces are required for the outdoor patio.

Tombergs asked if the applicant could reapply if circumstances change in the future.
Curran explained that if the conditions or the request changes, the applicant could come
back before the Board. Gallagher commented that the parking situation for the
development would be affected either negatively or positively based upon what type of
business locates in the currently vacant units. He added that the nature of the businesses
in the development will likely change over time.

Tombergs asked if parking for future tenants would be restricted if the variance is granted.
Beck explained that parking issues that occur after the original site development plan is
approved are typically addressed between the landlord and the tenants.
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Gallagher asked if a bar is proposed for one of the vacant spaces would be allowed to
locate in the development if there aren't enough spaces available. Beck explained that a
special use permit for a bar would be required and that staff would recommend denial
because of the lack of necessary parking spaces.

McCoy stated that the lease agreement he and his partners negotiated with the owner
includes an outdoor patio area to be built at his expense.

Gadient stated that one of the vacant units will be a nail salon and that the end cap will be
a spray tan business. He indicated that the hours of operation for those businesses and
the bar should not conflict. He stated that there should be no problems with the neighbors
as a result of building an outdoor patio. Curran commented that the staff report references
a special location parking plan and asked if the applicants have any agreement in writing
from the business owner to the south regarding the 3 additional spaces to which they
referred or from other tenants expressing support. He asked how many people would be
on the patio and how many vehicles they would likely generate. Gadient stated that he has
no additional information.

Beck stated that the Code indicates that one year must have elapsed and conditions must
have substantially changed in the area before an applicant is allowed to reapply for a
special use permit for the same use that was previously denied.

Tansey asked how his continued abstention on these cases affects the quorum on the
issues. Curran stated that there is a quorum for the meeting even if Tansey abstains.
Gallagher commented that it might be in the applicant’s best interest to defer the cases
until there are more members present and until more information from the applicant is
available.

Gadient stated that he would be willing to defer the cases until next month.
On motion by Gallagher, seconded by Tombergs, that a special use permit
to allow an outdoor service area associated with a bar be deferred until such
time as more members are present and the applicant provides more
information.

ALL AYES

Motion carried.

On motion by Gallagher, seconded by Tombergs, that a variance to reduce

the required number of parking spaces be deferred until such time as more
members are present and the applicant provides more information.
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ALL AYES
Motion carried.

C. Case 20-023; 203 Grant Street (R-2) - Variance to increase the allowable lot
coverage in the required rear yard from 40 percent to 70 percent to allow
construction of a 22-foot by 30-foot detached garage, submitted by Barbara
Mansholt.

Gallagher asked if there was an affidavit of publication. Beck stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Beck reviewed the staff report. Staff report is Annex #4 to these minutes.
Gallagher asked if there was anyone present wishing to speak in favor of the request.

Barbara Mansholt, the applicant, stated that the existing garage is in disrepair and that she
would like to replace it. She asked if it would be possible to place the garage in a slightly
different location than is indicated on the submitted drawing. She explained that she
would like to construct the garage such that it is parallel with the alley. Gallagher stated
that as long as the required setbacks are met that would be acceptable.

There being no one else wishing to speak in favor of or in opposition to the request,
Gallagher closed the public hearing.

On motion by Tombergs, seconded by Tansey, that a variance to increase
the allowable lot coverage in the required rear yard from 40 percent to 70

percent to allow construction of a 22-foot by 30-foot detached garage be
approved in accordance with the Decision and Order.

ALL AYES
Motion carried.
Decision and Order is Annex #5 to these minutes.

d. Case 20-027; 4950 Woodland Drive (R-2) - Variance to allow an 8-foot high fence to
surround a swimming pool, submitted by Windmiller Development.
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Gallagher asked if there was an affidavit of publication. Beck stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Beck reviewed the staff report. Staff report is Annex #6 to these minutes.

Gallagher asked if there was anyone present wishing to speak in favor of the request.

Reed Windmiller, the applicant, stated that there have been problems with tenants of
nearby townhouses to the north coming onto their property and that they would like to
prevent their gaining access to the pool.

Tansey asked if the fence would be similar in style to the one at Beacon Ridge. Windmiller
stated that it would be different in that the vertical fence rails will go past the horizontal
bars which will make it harder to scale. Gallagher asked if it would be chain link.

Windmiller stated that it would be not but that it would be aluminum with vertical slats and
3 horizontal bars.

There being no one else wishing to speak in favor of or in opposition to the request,
Gallagher closed the public hearing.

On motion by Tansey, seconded by Tombergs, that a variance to allow an 8-
foot high fence surrounding a swimming pool be approved in accordance
with the Decision and Order.
ALL AYES
Motion carried.

Decision and Order is Annex #7 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting at
approximately 5:55 p.m.

These minutes and annexes approved

Greg Beck
City Planner



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083
May 14, 2020
Case 20-009

Special use permit to allow an outdoor service area associated with a bar.
Case 20-015
Variance to reduce the required number of parking spaces.

Location: 3557 Middle Road
Applicant: The Quarry QC, LLC
Zoning Designation: C-3, General Business District

Update - May 14

At the March 12 meeting, the Board deferred Cases 20-009 and 20-015 until such time as a parking
plan was submitted which shows how the applicant plans to remedy the issue of the lack of
required parking spaces. Another deferral was granted at the April 9 meeting. At the May 14
meeting the applicant requested a deferral until such time as more members are present. The
applicant stated at that meeting that he has obtained 3 spaces on the lot to the south to offset
the 2 that would be taken by the proposed patioe. He communicated to staff via email that they
plan to obtain 2 additional spaces at the rear of the building to offset the proposed loss; however,
staff does not see where any available space could be found to provide those stalls, and the
applicant has not provided a physical plan showing the change.

Background Information and Facts

The site is located just southeast of Whitey's Ice Cream near the intersection of Middle Road and
Devils Glen Road. The Quarry is a new bar located in a recently-constructed multi-tenant retail
structure (see Attachment A — Location Map). If allowed, the applicant would like to have an
outdoor service area adjacent to (north of) the main entrance to the unit involved (see Attachment
B — Front of Building). The owner plans to enclose the area with a railing to separate it from
vehicular traffic. The proposed outdoor service area would occupy two existing parking spaces.

Staff Analysis
The applicable portions of the C-3 District description for this request are: “The C-3 general

business district is intended to provide mixed-use areas to be used for all types of retailing and
service uses, certain wholesale and warehousing uses, and some limited industrial activities that
are normally associated with commercial uses. The uses allowed are often large space uses and
cater to customers who do not make frequent purchases. The district is normally located along
major thoroughfares, where adequately sized parcels of land allow for large setbacks, clear vision,
and safe ingress and egress.”



If allowed, the outdoor service area will have significant separation from surrounding residential
areas and individual residences (see Attachment C — Separations), specifically:

e 760-foot separation from the nearest residence to the north and adjacent to Middle Road.
e 990-foot separation from the nearest residence to the east on Sparrow Court.
e 850-foot separation from the nearest residence to the southwest on Holiday Court.

The Board of Adjustment may impose conditions and restrictions upon the premises benefited by
any special use permit. In the past, the Board has restricted the hours of outdoor service areas
adjacent to residential districts as well as the amount of sound or music that will be allowed as
part of the special use permit process. The applicant does intend to have outdoor music and, on
occasion, live outdoor music. In this case, the distances listed above from the nearest residences
may indicate that those restrictions are not needed.

The special use request for this specific strip center unit has never previously been denied by the
Board and therefore, by Code, can be given consideration for approval or denial at this time.

The Board approved a special use permit for the bar. If the current request is approved, that use
will be extended to the outdoor patio and expanded by 649+ square feet generating the need for
more parking. The parking required for both the indoor bar and the outdoor patio for the bar is
25 spaces (see Attachment D — Bar and Patio Plan). The patio will also occupy at least two existing
parking spaces. Upon examination, the overall parking did not match the approved site
development plan (see Attachment E — Site Parking). 97 parking spaces were shown to be
provided, however, only 89 spaces were actually provided. Taking away 2 spaces for the patio
reduces the amount to 87 on-site spaces. The original parking plan did not factor a bar use into
the formula which requires a greater number of parking spaces over the originally planned
restaurant (21 additional). Beyond the 96 required spaces for the original design, the additional
21 spaces would create a new obligation for 117 parking spaces for the entire site. The adjacent
unit to the Quarry is Indulge Salon Studios which operates until 8 pm on Tuesdays and Thursdays.
On Mondays and Wednesdays, Indulge is only open until 3 pm. Some overlap is present in these
hours, as the petitioner previously mentioned their peak hours were from 3-8 pm. There are also
two open retail spaces at this facility, and those final uses and their need for parking are not yet
known. The final approval of those future uses will depend upon the available parking. The
applicant has indicated that he has added 3 off site spaces to offset the patio area occupation of
2 spaces but has not submitted the required special location plan in order to include them. 117
spaces are required for this site, while 87 parking spaces are provided on site.

Staff suggests the Board evaluate the number of parking spaces needed for this site and if this
request will have any adverse impact on the overall development and the adjacent business
owners. The standards for evaluating a special use permit are listed in 11-15-9. A-E. (see
Attachment F - City Ordinance). The Petitioner has emailed the attached photos and
correspondence (see Attachment G - Photos and Correspondence).

Respectfully submitted,

Greg Beck
City Planner
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II L oo betalls - Ol 4 NI Py 9 NOTE: ALL DIMENSIONS ARE TO THE BACK OF CURB, UNLESS OTHERWISE NOTED
o a8d 48 47" 301.78 e «~  restaurant. 10, EXISTING ZONING: €2
i wevdaca 01 NBTS "ETOT.23 | L - 1 { - 11, ALL UTILITIE T WE
N 12 SSEY(IBROT] NI TZUTE 10128 el & e e N o ST
' v 1.70=> 3.7 | > A e
| B A | | [ | 30: RESS.’ [ | - ew lequlrement = 19, PAR
e , KING LOT LIGHTING WILL BE DESIGNED BY A QUALIFIED ELECTRICIAN AND A
_— lT.r‘ ik ke - = E_— - ( )IN ] . | . S | j' PHOTOMETRIC PLAN WILL BE SUPPLIED TO THE CITY OF BETTENOORF FOR REVIEW.
EGRESS EASEMENT 15" Storm Sewer Easement ight A MINIMUM OF (2) PARKING LOT LIGHTS WILL BE DESIGNED AND WALL PACKS FOR EACH
l'. Existing | T ght | 96 former + 21 newbar spacesUNT WILL BE SHOWN.
0' ),y - - l Hydrant ‘EW QUIREMENTS
= | BloHub Prg\pbsad Fance ColoHuB | s 8 pe4i ll B , - PLANNED USE 5,250 SQ, FT. RETAIL - REQUIRED PARKING= 1 SPACE PER 180 SQ. FT.
! g@‘P ! @& Light Light|668 Pl | =117 spaces total site. | 209SPACESREQUIRED
\ - <& 4 gh - i + PLANNED USE: 3,500 5Q. FT. BUSINESS/PROFESSIONAL - REQ. PARKING= 1 SPACE PER 300 5Q. F1
e s — T . — — gmoswamnum 12 SPACES REQUIRED
. S : i e ey Minimum Siree! Yard Greanspace requirements: Buffor Yard Area = § Troe Factors + PLANNED USE: 5,625 5Q. FT, RESTAURANT - REQUIRED PARKING= 1 SPACE PER 100 SQ. FT.
—————— ERSEVENT | 4 A c2 Zonlng REQUWementS Tolal Required Tres Factors=16 Vehicular Use Area = 7 Treo Faclors 55 SPACES REQUIRED
—— —— o | & e Gt i — S . o 96 TOTAL SPACES REQUIRED - 67 TOTAL SPACES PROVIDED
——ee—e——ee CENTERUNE e i 4
e AT Qs pasTag U Poue e — Front Yard 20 FL Minimum Proposed Building T A AT s S i 5k it 30
and no branches sl of near .
poami roue o' s LT PoLE i ng Setback Total Square Footage: 117 l'eqllll‘ed spaces - { pershy cerly hal i ogineering docment wae
— —— EXSTING SANITARY @ DOSTNG TREE o;‘n“q TOP oF CURB l Slde Yard: 0 FL Minimum 14 276 m:mmnm1mmwgnaﬂn.a sm & Profeetional Engineer under Lhe laws of
e B e PNRORB AN P — G | uilding Setback | Deciduous Undsrstary Tree Sinch catper and 30-nch bad or pot 1 0 e A
—n — eemam o GUS  seoan ‘ 9 e % LrA L e Nt aam e oun ndoniory 87 spaces provided = Torsoad 7 104
— W —— eSS wATTR = G e W 207 ELEVATION Rear Yard: 0 Ft. Minimum lmmuﬂdmmmha:rem:o mu:mmuw e,
TR TR | B e | e "~ Bulding Selback ® | e Mt ™ gy
e M puavenee: s e o v o Mot s, Stanaum st | 30 spaces needed.
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ATTACHMENT E


11-15-5. SPECIAL-USE PERMITS:

A

Purpose: This title is based upon the division of the city into districts, within'which the uses of
land, and the uses and bulk of bLi'ildfhgsahd structures, are substantially uniform. It.s recognized,
however, that there are spema! uses whtch ‘because’ of their unique charactenst:cs can only be
properly classified-in any’ partlcular dlstrict or dlStI‘!CtS upon consideration in gach’ case of the
impact of those uses upon neighboring land and of the public need for the particular use at the
particular location. Such special uses fall into two categories:.

1. Uses publicly operated or traditionally affected with a public interest, and

2. Uses entirely private in character, but of such an unusual nature that their operation may
give rise to unique problems with respect to their impact upon neighboring property,
public facilities, or the city as a whole.

Authority: Sp’ecia]—use permits may be granted by the board of adjustment, but only in
accordance with the requirements hereinafter set forth.

App!lcatlon am:! Not[ce of Hearing: An applicatzon for a spemai use permit shall be filed in
duplicate with the aty clerk who shall forward a copy of the application to the board of
adjustment wnthout deiay The apphcation shall be in such f uorm contain such 1rformat!0n and
be accompanied by such plans as the board of adjustment may by rule require. The board of
adjustment shall hold a pyblic hearing on such application in the manner described jn Section 11-
15-12 of this chapter. - '

Report and Decision; Within 100 days after the close of the hearing, unless the applicant shall
have corfsented to a longer period, the board of adgus'rment shall grant or deny the proposed
special use. A-written report giving the findings and recommendations for action to be taken on
the application shall be prepared by the board of adjustment. The report shall inciude any
recommended conditions or restrictions to be imposed upon the premises benefited by the
speciakuse permit. ' '

Standards: No special-use permit may be granted unless:
1.-  The proposed use is designated by this title as a special use in the district.in which the use
is ic be located.

2. The propoesed-use will comph} with all applicable regulations iﬁ the district in which the use
is to be located.

3. The location and size of the proposed use, the nature and intensity of the o.pe‘ration
involved inor conducted_ in connection with i, the size of the site in relation to it, and the
location of the site with é'espect to streets giving access te it are such that it will be in
harmony with the appropriate and orderly devel.opment of the district in which it is
located..

4, The location, nature, and height of buildings, walls, and fences, and the nature and extent
of the landscaping en the site are such that the use will not unreasonably hinder or
discourage the appropriate development and use of adjacent land and buildings.

5. Parking areas will be of adequate size for the particular use, properly located and suitably
screened from adjoining uses, and the entrance and exit drives will be laid out so as to
prevent traffic hazards and nuisances.

6. The proposed use will not cause su bstantial injury To the vaiue oT otner property 1n the
neighborhood.
7. Conditions in the area have substantially changed and at least one year has elapsed since

any denial by the board of adjustment of any prior application for a special-use permit that
would have authorized substantially the same use of all or part of the site.

8. The board of adjustment shall impose such conditians and restrictions upon the premises
benefited by a special-use permit as may be necessary to assure compliance with the
above standards, to reduce or minimize the effect of such pei’mit upon other properties in
the neighborhood, and to better carry out the general intent of this title. Failure to comply
with such conditions or restrictions shall constitute a violation of this title.

9, The proposed use is consistent with the Bettendorf Comprehensive Plan and serves to
further the goals of the plan.

ATTACHMENT F
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The Quarry Patio Proposal

After deferring our proposal from the last
board of adjustment meeting, we'd like to offer
these possible solutions to be able to move
forward with our patio construction for Spring
2020.

While our proposed space sits outside our front
door to the North of the building, it takes up two
parking spaces. So we are looking at creating two
more spaces in our lot. Here is a bulleted list of
options we have explored and are willing to adhere
to.

e Notice on marquis that there is parking
available in the back of the building, in an
effort to discourage parking in our
neighboring establishments lots.

e Purchasing “No Parking" signs for our
neighbors as well as installing or paying for
installation of the signs

e Creating two new spots for parking, leaving
us with the same amount of parking as we
have now and have been approved for.

With our bar capacity in relation to our
current available parking, our busy hours on a
Friday night still leave a plethora of parking options
in our lot. That's seats at the bar filled and at least
two people at most tables. The patio, in our
estimation creates room for about 24 more guests
if we are at capacity inside. We are attaching
photos of the parking lot at 6PM and 8 PM on a
Friday night. This should illustrate the kind of
space we have outdoors while having a full bar
indoors.

3 Messages

Jeff Tunberg
To: Me Cc:Jon >

RE: Quarry Patio Parking Follow Up

Andy,
Finally got together with my brother today and we
will agree to your wishes as long as you live up to

what you have written.

Jeff

Petitioner's Submittals

oll ¥ @l

12:42
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Bettenlorf:

a premier city

Case No. W ’DO&]

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. P Involved. . D
rar 1 properyinvobed 2 5 Mlddl Rowd  Qettendef 14
7 <
Legal Description of the property. L /O + \ TMV\ I?WZ/AS /nft { WA Pr dlj

Part 2. Contact Infopmation.

; . A > s =—
Applicant Name n e Gadiea € Phone S €3 . Y4. S K S
Address_( 05 eclafe Sircet Davenpocy | | FAX
E-mail Address: _ & teugadienS @ g mal l, co ~
Owner Name /4-‘4 ’«]v{ g J“(N : ol Phone §C3» 94Q .S o>
Address &= FAX
E-mail Address:
Agent Phone
Address FAX

E-mail Address:

Part 3. Type of Application. (check at least one)
___ 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.
(f)  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A self<imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(€) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the re uest for ar/vanance substantial justice shall bed ne, { . . |
Oulicool s€s = wests ) Teaced sTio Tor Music,arig¥s
/'|f\:_) f\\‘t}‘&ﬁ /1C)CSK< /\IJECp ZJM/) Tt. C[o SC. Mu ri 494 LBEe Gre \\,\ Cl][
/'C»;m/u(r-;&nk‘ alca>> i) @ )(,,\’5 c fWice A mopnl O, S ug e 9y
day tme, ‘
/

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20 or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1.)

Floor plan if internal design of building is part of application.

List additional attachments.

Part 7. Signature.
I (we) depose and say that all t lnfor ation contained in this appllc ion and t ements gontained in the
papers submitted herewit;f ss our Hands and Seals this day
. - N
Signature of Appllcant A Signature of Owner /

(The owner MUST indicate hlifonsent to’ this application by signing above. ppl a vﬁfﬁ‘o@t the signature of
the owner will not be processed)

S WN

()
()
()

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this Z'Dm day of &bmfl *—j 20 39
Notary Public in Wr Scott County, lowa

Part 10. Filing Fee. { M
$ 50.00 Single Family/Two-family Residential Variance Received by

$100.00 All Other Applications ey
e Amount Q (QD.

LISA J. FUHRMAN Qt;) fewl10 20

A% | Commission Number 160916
=)= | My Commission Expires
‘onn

i  June 72000



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 11, 2020

Case No. 20-022

Location: 1510 Bellevue Avenue

Applicant: Mark Brand|

Zoning Designation: R-2, Single-family Residence District

Request: Variance to reduce the required rear yard setback from 25 feet to 15 feet.

Background Information and Facts

The site is located on the west side of 161 Street and north of Bellevue Avenue (see
Attachment A — Aerial Photo). The ordinance defines the rear yard of a corner lot as the
one opposite the shortest street frontage (west boundary). All standards for lots and
setbacks predate the Zoning Ordinance approved in 1959 see Final Plat Section -
Attachment B). The existing garage would be removed and an addition built that would
encroach into the rear yard toward the west (see Site Photo and Plot Plan - Attachments C
and D).

Staff Analysis
The applicant indicates that many structures are built without required setbacks in the rear

or front yards being observed throughout the Broadview Heights Addition. The homes on
3 lots in particular (1415 Alcoa Avenue, 1404 Central Avenue, and 1012 16 % Street)
encroach into the front and rear yard setbacks without variances having been granted. The
applicant has not provided a hardship, but does reference many relevant examples of
encroachments in yards that are similar to the relief he is requesting.

Given the standards used in the older neighborhoods platted prior to the 1959 passage of
the City's first Zoning Ordinance, many other subdivisions have dwellings that are built on
smaller lots that encroach into required setbacks to a greater degree.

Respectfully submitted,

Greg Beck
City Planner
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Bettenlorf:

& premter city
Case No. M)"

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part 1. Property Involved. , 7
Street Address (570 Reeesvee Ave " DETTe d DORE

Legal Description of the property. 407 iy Blocuw &5 r« 5/’2 CAR VI ENI

//E/@fh’s SM'SD/U/Sléd,, C)(-ry 87 DETTE~NDoRF

Part 2. Contact Information. Weoek, S&3-271 ~2875
Applicant Name __ /M ARK BRA=vp . Phone 563 ~370 -3066
Address (V4 FAX

E-mail Address: __/bbeand @ Qra’l, com

Owner Name Phone

Address FAX

E-mail Address:

Agent Phone

Address FAX

E-mail Address:

Part 3. Type of Application. {check at least one)
X__ 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a)

(o)
(c
(d)
(e]

(f)

That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

That it will not impair an adequate supply of light and air to adjacent property.

That it will not unreasonably increase the congestion in public streets.

That it will not increase the danger of fire or of the public safety.

That it will not unreasonably diminish or impair established property values within the surrounding
areas.

That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

__ 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a)
(0]

()

(d)

(e}

(f)
(gl

(h)

The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

The proposed use will comply with all applicable regulations in the district in which the use Is to be
located.

The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

The proposed use will not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute &
violation of this ordinance.

3. Other.
[Attach a separate sheet and explain in detail.)




Part 4. General Information. ,Z # L
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. If this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.
(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.
(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.
[} If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.
(d) That by grantmg the request for a variance substantial justice shall be done.
OrueR d Funne Guungrs Chi Mer BxPAD RizS: Dby TO e S/ZE 3F TYrich
SinGi s FAumialy MeEDS Dag 70 7S MHCH#RIeABER 0F SkRZOGDulin PROPELTIES
APP AR e LY CernEATHERED | 1Y THBT De wiar MEATTHE Cupre 7 SETBACK OROIVAYCRS,
SRLE 1% MoRE DIFFIcecT. /NS ¢S5 PocAuse JoTBw~ 1A BuUYERS MUSiNThRI ReET
BET BN IRPi1ziAIers BASED oo WHAT /S Vi1Sides , TIHEREFRE, DwniER
Rz@uesys VARIENCE TO DidR&psi BATKYARd SETBock TO 13 7(FRom zs?)
D FrRe~nT YARD AeTRAck To Z0° (FRom 257,

Part 6. Attachments. The following items are attached and are a part of this application.

M 1. Scale accurate site plan, at a scale of 1" = 20 or other suitable scale, showing adjacent street, property fine,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1.)

Floor plan if internal design of building is part of application.

List additional attachments.

()
()
()
Part 7. Signature.

| {we) depose and say that all the information contained in this apphcanon and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals this éé - day of 1] 20 Zo .

2 =
Signature of Applicant /4’ /MZ f:-é /.Mﬂﬁf Signature of Owner
Application w;thout the sngnature of

(The owner MUST mdrcatq’ his consent to this application by signing above.
the owner will not be processed)

AWwN

State of lowa )

v*‘“‘ ASHLEY A MAAG
é‘ Gommlssbn Number 823562

SS
County of Scott | Jowh ﬂ ez 3

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this Z(// day of M Cren 2020 .

Notary Public ig/and for Scott COM, lowa
by
Part 10. Filing Fee. M?W
$ 50.00 Single Family/Two-family Residential Variance Received ?/ U
$100.00 All Other Applications 5\)
Amount Date LH 30| 2

gy




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

May 14, 2020

Case No. 20-028

Location: 1233 Mississippi Boulevard

Applicant: Robert and Dionne Bergeson

Zoning Designation: R-2, Single-Family Residence District

Request: Variance to allow a 6-foot high fence in the required front yard along 13™ Street.

Background Information and Facts

The site is located on the west side of 13" Street and the south side of Mississippi Boulevard
(see Aerial Photo - Attachment A). The applicant would like to place a 6-foot high fence within
the required 25-foot front yard setback on the 13t Street side (see Final Plat and Site Photo -
Attachments B and C). The Code allowed only 4-foot high fences in required front yards (see
Zoning Ordinance - Attachment D).

Staff Analysis
The lot involved in this request has the longest portion of its front yard against what now has

become an arterial street (13" Street). The Board has ruled in favor of 6-foot high fences along
other arterials such as 18™ Street (3876 - 18" Street (Case 17-087) and 1808 Sunset Drive (Case
17-042); Devils Glen Road (5762 Danielle Drive (Case 19-050) and 5738 Danielle Drive (Case 19-
051) and along other lots adjacent to high traffic streets in the past (53" Avenue). The idea is
to provide more privacy and lessen the impact of noise from high traffic areas.

The configuration of the lot is such that it angles away from the sidewalk adjacent to 13%" Street
which would lessen the impact of the proposed 6-foot high fence from the street.

The Board has granted numerous variance requests for 6 foot high fences granted by the
Board of Adjustment over a number of years when the fence is abutting a collector or an
arterial street.

Respectfully submitted,

Greg Beck
City Planner
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Attachment D

g. Inany residential district, no accessory building shall be nearer than five feet {o the
rear lot line, nor nearer than eight feet to any unattached principal building
provided, however, that swimming pools shail not be nearer than ten feet to the
rear lot line, nor nearer than eight feet to any unattached principal building or
accessory building having a basement, and not closer than five feet to any principal
building or accessory building not having a basement.

4, In Side Yards:

a. Overhanging eaves and gutters proje'cting into the yard for a distance not
exceeding 40 percent of the required yard width, but in no case exceeding two feet.

b. Enclosed detached off-street parking spaces, but not nearer than five feet to the
side lot line, nor nearer than ten feet to any principal building.

c. Open off-street parking spaces. (2008 Code App. B § 18.30

11-11-12. L.L Fencesand Walls. Open and closed fences and walls not exceeding four feet in height above
‘ the natural grade level in front yards, and closed-type fences and walls not exceeding six feet

in height in side and rear yards, and further provided, that for through ots, a fence not
exceeding four feet in height may be located within ten feet of the rear property line when said
property line is the right-of-way line of a major street as shown on the thoroughfare plan.
When said fence on a through lot is located within 15 feet or less of the right-of-way line, a
minimum of one evergreen type plant or comparable landscape planting shall be placed
‘between said fence and right-of-way line for every 25 linear feet or fraction thereof of fence.

1. Orientation: The finished side of all fences shall face outward toward any adjacent
rights-of-way. All support posts and stringers shall face inward foward the property upon
which the fence is located, or the subdivision that it screens (if located on commonly
owned property).

11-14-13. SUPPLEMENTAL DEVELOPMENT REGULATIONS - HEIGHT:

Except in a planned unit development, no building shall be erected, converted, enlarged,
reconstructed,-or structurally altered to exceed the height limit herein established for the district in
which the structure is located, except that penthouses or roof structures for the housing of elevators,
stairways, tanks, ventilating fans, or similar equipment required to operate and maintain the
structures and fire or parapet walls, skylights, steeples, flagpoles, chimneys, smokestacks, radio and
television transmission towers and aerials, wireless masts, electric and telephone service poles,
water tanks, silos, storage hoppers, elevators, or similar structures may be erected above the height
limits herein prescribed. (2008 Code App. B § 18.5)

11-11-14. SUPPLEMENTAL DEVELOPMENT REGULATIONS - RESIDENTIAL
USES:

A. Space Between Buildings: The minimum horizontal distance between buildings shall be:
1, Ten fest (10') between one-story, two-story, two and one-half story (2 1/z) single-family
or two-family buildings or combinations thereof.

2. Thirty feet (30') between one-story, two-story, two and one-half (2 14) story multi-family
buildings or combinations thereof.
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Bettendlorf:

a premier city

Case No.?"’O’ O )’K

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. Property Invoived. g —
Street Address /533 M/ﬁﬁ/ﬁflﬂ/j/ 6/1/6'/ ﬂ)é’// —//4 5T )2

Legal Description of the property. 'D A )4 L( /’Z(_\ YT ‘ /1_)%, yeb— ——
Lo+ \ Block b cn-. Ploies ,o(/Mrhor\

Part 2. Contact lnfpgnTion. :

Applicant Name _| f & DlDY\N B@”’QCSM Phone %03 370 5213
Address_ 1222 niss5is<)wp| DBlyd Pofl, ) FAX
E-mail Address: Fye LN somclipnne € QV}O&!/7 Cono

Ooietiiame 125 berf & Dippws Qz,ercmsz/w Phone_ 20> 370 $2/23
Address /;237? ]l s S/sszﬁﬁ/ Ay Ae A M- FAX
E-mail Address: _ | o v J e s o ;mrvLa & /7/)/)4 gl -Co N

Agent Phone
Address EAX
E-mail Address:

3. Type of Application. (check at least one}
1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b)  That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.
(f)  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

{(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderiy
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

() The proposed use will not cause substantial injury to the value of other property in the neighborhood.

{g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Invoived

—_—
Part 5. Reasons for Application. In the space below, give a

reasons why this application should be gr. e description of the activi
hardship which the zoning orgj e e ' ;

— Existing Zoning

- variance, please state the
'rae;quest?;i \'/"aar,:'agece. Use additional sheets if necessa hthahe v gk " Ftiestion for
S the o ibility t
b wner's responsibility to show that the terms of th

or
De SELFIMPOSED. A selfimposeq fa 2 0SPS. The

hardshi
(b)  Ifthe variance granted is in f hardship is NOT justification for the approval of a variance requ;.estmust
<) If the board g i G ony With the general purpose, intent, and spjri i ore
etermines that the grantin . s Spirit of this ordinance

. i f the requested var; i

to the applica : go q variance will not serve i
o e?t)a b"_s"'fé ng;tyvg:’d ?g::jeteNZ d;r;or;strablg hardship as to warrant 4 variarql:n;z:-ns ;gogﬂviigfgii;
reasonably protected, . Of the city, and at the same time the surrounding property will be

(d) by grantin ‘ .
y g(/\Q/%goLtjhe requ.est for a variance Substantial justice shal be done.

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20’ or other suitable scale, showing adjacent street, property line,

building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.
. List additional attachments.

S WN

()
(]
()

Part 7. Signature. _ o o
I (we) depose and say that all the information contained in this application and the statements contained in the

j j i // X0
ers submitted here ue. Witness o ands and Seals this da /}/LCL(,/ 20 .
PP PESSSR ) S et e
L Leornetd Flot L4

Signature of Applicant / LLs7  Signature of Owner __- LEC27 L Be > s %f
(The owner MUST indicate his consent to this’: application by signing above. Application without the signature o
the owner will not be processed)

State of lowa )
SS
County of Scott )

icant(s) and
Before me the undersigned Notary Public, in and for the County_and StaFe, pers_one!Ilyhap?,z?l:i?a?gggg (; ()1eed,
s:parately and severally acknowledge the execution of the foregoing application is his/her

for the purposes therein expressed.

' )
i ' 20 90 .
Witness my Hand and Notarial Seal this l ’ day of A%Q«(P/ : :
e LK Hﬂ/véﬂ\/v
SORCIA HNN G-‘z“g7413 Noﬁry Public in and for Scott County, lowa
0.
igsion Y \

2 27| vy Conm. rpres 71252 L2t s
Part 10. Filing Fee. | "rowh Received by

$ 50.00 Single Family, wq—family Residential Variance 4 §D . >3] P
$100.00 All Other Applications Amount__—_ Y —  Date

cC-




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

May 14, 2020

Case No. 20-030

Location: 2849 Cody Street

Applicant: Vanessa Zepeda

Zoning Designation: R-2, Single-Family Residence District

Request: Variance to allow a 6-foot high fence in the required front yard along 29" Street.

Background Information and Facts

The site is located on the west side of 29th Street and the south side Cody Street (see Aerial
Photo - Attachment A). The applicant would like to place a 6-foot high fence within the
required 25-foot front yard setback on the 29" Street side (see Final Plat and Site Photo -
Attachments B and C). The Code allows only 4-foot high fences in required front yards (see
Zoning Ordinance - Attachment D).

Staff Analysis
The parcel involved in this request has the longest portion of its front yard against what is a

local street by definition (29'" Street). While the Board has ruled in favor of 6-foot high fences
along other lots adjacent to high traffic streets in the past in order to provide more privacy and
lessen the impact of noise from high traffic areas, the street in question is a local street.

This area is not heavily-trafficked, and the Board has rejected requests for higher fences in
lesser-trafficked areas including Case 16-058 at 4513 Stone Haven Drive (adjacent to Crow
Creek Road west of 18™ Street), Case 16-037 at 2624 Rosehill Avenue (adjacent to Brentwood
Drive), and Case 16-082 at 4287 Happiness Lane (adjacent to Integrity Way).

The Board has denied numerous variance requests for 6-foot high fences when the fence is
abutting a local street.

Respectfully submitted,

Greg Beck
City Planner
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Attachment D

g. Inany residential district, no accessory building shall be nearer than five feet {o the
rear lot line, nor nearer than eight feet to any unattached principal building
provided, however, that swimming pools shail not be nearer than ten feet to the
rear lot line, nor nearer than eight feet to any unattached principal building or
accessory building having a basement, and not closer than five feet to any principal
building or accessory building not having a basement.

4, In Side Yards:

a. Overhanging eaves and gutters proje'cting into the yard for a distance not
exceeding 40 percent of the required yard width, but in no case exceeding two feet.

b. Enclosed detached off-street parking spaces, but not nearer than five feet to the
side lot line, nor nearer than ten feet to any principal building.

c. Open off-street parking spaces. (2008 Code App. B § 18.30

11-11-12. L.L Fencesand Walls. Open and closed fences and walls not exceeding four feet in height above
‘ the natural grade level in front yards, and closed-type fences and walls not exceeding six feet

in height in side and rear yards, and further provided, that for through ots, a fence not
exceeding four feet in height may be located within ten feet of the rear property line when said
property line is the right-of-way line of a major street as shown on the thoroughfare plan.
When said fence on a through lot is located within 15 feet or less of the right-of-way line, a
minimum of one evergreen type plant or comparable landscape planting shall be placed
‘between said fence and right-of-way line for every 25 linear feet or fraction thereof of fence.

1. Orientation: The finished side of all fences shall face outward toward any adjacent
rights-of-way. All support posts and stringers shall face inward foward the property upon
which the fence is located, or the subdivision that it screens (if located on commonly
owned property).

11-14-13. SUPPLEMENTAL DEVELOPMENT REGULATIONS - HEIGHT:

Except in a planned unit development, no building shall be erected, converted, enlarged,
reconstructed,-or structurally altered to exceed the height limit herein established for the district in
which the structure is located, except that penthouses or roof structures for the housing of elevators,
stairways, tanks, ventilating fans, or similar equipment required to operate and maintain the
structures and fire or parapet walls, skylights, steeples, flagpoles, chimneys, smokestacks, radio and
television transmission towers and aerials, wireless masts, electric and telephone service poles,
water tanks, silos, storage hoppers, elevators, or similar structures may be erected above the height
limits herein prescribed. (2008 Code App. B § 18.5)

11-11-14. SUPPLEMENTAL DEVELOPMENT REGULATIONS - RESIDENTIAL
USES:

A. Space Between Buildings: The minimum horizontal distance between buildings shall be:
1, Ten fest (10') between one-story, two-story, two and one-half story (2 1/z) single-family
or two-family buildings or combinations thereof.

2. Thirty feet (30') between one-story, two-story, two and one-half (2 14) story multi-family
buildings or combinations thereof.
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Bettendlort:

a premier city
Case No. Z g - (750

Part 1

Strcct‘AP;rc?rzi;wf%q‘!"w??- COdU th fﬁ 7L

Legal Description of the property.

Ut A BI0CS Belcywe lst AA4

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, [OWA

Part 2. Contactin

Applicant Name i %n 2C 0’( dél Phoneﬂ)q —7&/(? (é ](.ﬁ_:)? o

Address __[. Y ] Q0N] sttt FAX

E-mail Address: N2 3l G30* amdy [ - CON

Owner Name Vﬂuq()S i ?/COCUC} 4 PhBHs (ST 7( { Ry 7(_&5
Address_ Z¥49 Cod\j Sty I” e FAX

E-mail Address: ng(‘ﬁﬁiﬁfm al - oM

Agent Phone .
Address e FAX
E-mail Address:,
Part3. Type of Application. (check at least one)
1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.

(c)  Thatit will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

{e} That it will not unreasonably diminish or impair established property values within the surrounding

areas.

{fi  That it will not in any other respect impair the public health, comfort, safety, morals, ar welfare of the

inhabitants of the city.
— 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, alt of the
following conditions MUST be met:

(a) The proposed use is desighated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d} The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the: site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

{f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

{g) Conditions in the area have substantially changed and at lcast one year has clapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of ali or part of the site.

(h} The Board of Adjustment shail impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.

{Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved . Existing Zoning __

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a} It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

(D) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

{c) If the board determines that the granting of the requested variance wifl not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same-time the surrounding property wifi be
reasonably protected.

(d) That by granting the request for a variance substantiat justice shall be donc
IR NG 4 PDOT' there{pre wOMd ke 1D pmwg 1o lﬁpwu
Y cuenNt ' Chan HNKE fenung Wi Hf\ (0 (DO HCNUNY -
MY ol s 0N d_womel 1ot QA WOl L)r){ a({@cf (,UN'C

I €N _whhfsT 10 jtf rtDM{ch

Part 6. Attachments. The following items are attached and are a part of this application

{ ) 1. Scale accurate site plan, at a scale of 1”7 = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1))

Floor plan if internal design of building is part of application.

List additional attachments.

N

()
()
()

Part 7. Signature.

[ {we) depose and say that all the information contained in this application and the stagtements contained in the
papers submitted herewith are true. Witness our Hands and Seals this Z lg Th day of ﬁl\l i 20 % .

Signature of Applicant \IM M Signature of OwnerM m ________ .

(The owner MUST indicate his consent *o this application by signing above. Application without the signature of
the owner will not be processed)

State 61‘ lowa |
SS
County of Scott )

Before me the undersigned Notary Pubtic, in and for the County and State, personaily appeared applicant{s] and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness-my-Hangd-and D%tﬁ;:jaﬁﬂqmrm ¢" N day of W\(‘/{’Mi
| w, Commission Number 160916 WW

S Ommiss ' Notary Public in r Scott Cdunty, lowa
My Commission Expures

Part 10. ﬁmﬁg Fee. g | W/W%
$ 50.00 Single Eamily/ Tw: g&%&dy&e&rﬁem’wﬁanance Received by

$100.00 All Other Applications E LI/
Amount te LO{)V[?\D

IHO)-




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

May 14, 2020

Case No. 20-031

Location: 5786, 5804, 5842, 5870, and 5984 Danielle Drive (Lots 3-7, The Fountains 8"
Addition)

Applicant: Kevin Dolan

Zoning Designation: PR-3

Request: Variance to allow a 6-foot high fence in the required front yard along Devils Glen
Road.

Background Information and Facts

The lots involved are located on the west side of Danielle Drive (see Aerial Photo - Attachment
A). The applicant would like to place 6-foot high fences in the required front yard along Devils
Glen Road District (see Final Plat and Site Photo - Attachments B and C). The Code allows only
4- foot high fences in required front yards (see Zoning Ordinance - Attachment D).

Staff Analysis
The lots involved back onto an arterial street (Devils Glen Road). The Board allowed 6-foot

high fences in this subdivision along Devils Glen Road at 5762 Danielle Drive (Case 19-050) and
5738 Danielle Drive (Case 19-051). Other 6-foot high fences have been allowed along other
through lot areas backing on to high traffic streets in the past (53 Avenue). The idea is to
provide more privacy and lessen the impact of noise from the high traffic areas.

The Board has granted numerous variance requests for 6-foot high fences when the fence is
abutting a collector or an arterial street.

Respectfully submitted,

Greg Beck
City Planner
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Attachment D

g. Inany residential district, no accessory building shall be nearer than five feet {o the
rear lot line, nor nearer than eight feet to any unattached principal building
provided, however, that swimming pools shail not be nearer than ten feet to the
rear lot line, nor nearer than eight feet to any unattached principal building or
accessory building having a basement, and not closer than five feet to any principal
building or accessory building not having a basement.

4, In Side Yards:

a. Overhanging eaves and gutters proje'cting into the yard for a distance not
exceeding 40 percent of the required yard width, but in no case exceeding two feet.

b. Enclosed detached off-street parking spaces, but not nearer than five feet to the
side lot line, nor nearer than ten feet to any principal building.

c. Open off-street parking spaces. (2008 Code App. B § 18.30

11-11-12. L.L Fencesand Walls. Open and closed fences and walls not exceeding four feet in height above
‘ the natural grade level in front yards, and closed-type fences and walls not exceeding six feet

in height in side and rear yards, and further provided, that for through ots, a fence not
exceeding four feet in height may be located within ten feet of the rear property line when said
property line is the right-of-way line of a major street as shown on the thoroughfare plan.
When said fence on a through lot is located within 15 feet or less of the right-of-way line, a
minimum of one evergreen type plant or comparable landscape planting shall be placed
‘between said fence and right-of-way line for every 25 linear feet or fraction thereof of fence.

1. Orientation: The finished side of all fences shall face outward toward any adjacent
rights-of-way. All support posts and stringers shall face inward foward the property upon
which the fence is located, or the subdivision that it screens (if located on commonly
owned property).

11-14-13. SUPPLEMENTAL DEVELOPMENT REGULATIONS - HEIGHT:

Except in a planned unit development, no building shall be erected, converted, enlarged,
reconstructed,-or structurally altered to exceed the height limit herein established for the district in
which the structure is located, except that penthouses or roof structures for the housing of elevators,
stairways, tanks, ventilating fans, or similar equipment required to operate and maintain the
structures and fire or parapet walls, skylights, steeples, flagpoles, chimneys, smokestacks, radio and
television transmission towers and aerials, wireless masts, electric and telephone service poles,
water tanks, silos, storage hoppers, elevators, or similar structures may be erected above the height
limits herein prescribed. (2008 Code App. B § 18.5)

11-11-14. SUPPLEMENTAL DEVELOPMENT REGULATIONS - RESIDENTIAL
USES:

A. Space Between Buildings: The minimum horizontal distance between buildings shall be:
1, Ten fest (10') between one-story, two-story, two and one-half story (2 1/z) single-family
or two-family buildings or combinations thereof.

2. Thirty feet (30') between one-story, two-story, two and one-half (2 14) story multi-family
buildings or combinations thereof.
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Bettendorf:

o prewier cily

Case NO.M}

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IODWA

Part 1. Property Involved.
Street Address 5786,5804,5842,68705%34Danielle Drive

Part 2. Contact Information.

Applicant/Contact Name Kevin Dolan Phone 5635064265
Address 2660 E. 53rd Street Davenport 1A 52807

E-mail Address: kevin@dandolanhomes.com

Owner Name Tewne & Country Bettendorf LLC Phone 56350684265
Address 2660 E. 53rd Street Davenport |1A 52807

E-mai! Address: kevin@dandolanhomes.com

Part 3. Type of Application. (check at least one)

FAL

e

s

Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met;

(a) That the granting of the exception will not permit any use in any district which would be in conflict with

the permitted uses of such district under the terms of this ordinance.
{hb) That it will not impair an adequate supply of light and air to adjacent property.
{c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding areas.

(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the city.

Special Use Permit, Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(@) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.

{b) The proposed use will comply with ali applicable regulations in the district in which the use is 1o bs

located.

(©) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be irf harmony with the appropriate and arderly

development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the appropriate

development and use of adjacent land and buildings.

{e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened from
adjoining uses and the enirance and exit drives will be laid out so as to prevent traffic hazards and

nuisances.
(fy The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by the
Board of Adjustment of any prior application for a special use permit that would have authorized

substantially the same use of all or part of the site.

{h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by a
special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out the
intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a violation

of this ordinance.

Other.




Part 4. General Information,
Section(s) of Zaning Ordinance lnvolved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(@) it shall be the property owner's respansibility 1o show that the terms of this ordinance will impose
unusual and practical difficuities or particular hardships. The hardship established by the property
owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification for the approval of a
variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(0) If the board determines that the granting of the requested variance will not serve merely as a convenience to
the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city plan as
established by Ordinance No. 381 of the city, and at the same time the surrounding property will be reasonably
protected. :

{d) That by granting the request for a variance substantial justice shall be done.

This is a variance request to continue the privacy fence contiguous with the two homes that already received a variance in July 2019
{5738 and 5762 Danielle). This is & senior housing addition and due to the proximity {o the bike path and Devils Glenn, we are requesting
fo continue the existing privacy fence.

Payt 6. Attachments. The following items are attached and are a part of this application.
\2,1 Scale accurate site plan, at a scale of 1" = 20’ or other suitable scale, showing adjacent street, property line,

building location of existing and proposed buildings and other important features of the property. Required
with all applications.

{) 2. Legal Description. {If not shown on page 1.)
() 3. Floor plan if internal design of building is part of application.
( } 4. List additional attachments.

Part 7. Signature.
| {we) depose and say that all the information contained in this application and the statements contalned in the papers

submitted herewith are true. thess angls and Seals this _/=~ day of ﬁz 20 2z
Signature of Applicant ___& ] Signature of Owner .

(The owner MUST indicafe hi it to this appllcatlon by signing above. A%hca’uon wthout the signature of the
owner will nat be processed)

State of lowa )ss
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed, for
the purposes therein expressed. :

Witness my Hand and Notarial Seal this 5 _ "2 dayof /?’IQ,%, , 20{2_"‘;),.
AT, A iy lolyputsa
4 mmicsibn Kumber b O 7 ),
» M(yCommlssi@n Explres Notary Pubhc in and for Scott Cd/ Uhty, lowa
N % B2 ) é

Part 10. Filing Fee, LWM
$ 50.00 Single Family/Two-family Residential Vanance Received by

$100.00 All Other Applications u —
Amount$£sf}2 Date bl}&”I 20
4% %1
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Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

May 14, 2020

Case No. 20-032

Location: 4670 Atwood Court

Applicant: Brock Moshier

Zoning Designation: PUD

Request: Variance to allow a 5-foot high fence and a swimming pool in the required front yard
along Crow Creek Road.

Background Information and Facts

The site is located on the west side of Atwood Court and on the north side of Crow Creek Road (see
Aerial Photo - Attachment A). The applicant would like to place a 5-foot high fence around a
proposed swimming pool which would be located within the required 25-foot front yard setback as
established by Note 12 of the Final PUD Plan (see Final Plan and Site Photo - Attachments B and C).
Section 11-11-9. D.5. Swimming Pools of the zoning ordinance clearly states that no swimming pools
shall be placed in front yard setbacks (see Zoning Ordinance - Attachment D). The house appears to
be near the 25-foot front yard setback distance as a point of reference.

Staff Analysis
The applicant would like to have an aboveground swimming pool in the front yard. Staff found two

previous cases regarding swimming pools in front yards. The homeowner at 2631 Heather Glen
Circle requested permission to place a pool in the required front yard adjacent to 53" Avenue (Case
17-060). The Board considered the platted 70-foot setback along 53 Avenue to be excessive and
felt that it posed a legitimate hardship. The swimming pool that was allowed is located 48 feet from
the property line along 53 Avenue. The Board required that a swimming pool placed within 10 feet
of the right-of-way line at 1304 Elmore Avenue be removed (Case 00-040). Staff could not find any
Board decisions permitting swimming pools in the required front yards.

One other case regarding the home at 6024 Shawnee Court was found (Case 17-059). The applicant
requested a variance to allow a 5-foot high fence to encroach slightly into the front yard setback
along Hopewell Avenue to surround a swimming pool. The swimming pool is located entirely in the
buildable area of the lot, and the fence is located 25 feet from the property line along Hopewell
Avenue. The applicant placed landscaping on the outside of the fence to buffer any adverse effects
the fence may have posed.

Staff does not see a hardship for placement of a swimming pool within the front yard setback.
Respectfully submitted,

Greg Beck
City Planner
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etrict: i Cessory uses,
itional Accessory Uses Permitted in the A-2 District: The IOIHE:\)N;% ac%mmonlyy o NV
/;Si?cliilr?gs or other structures and devices r:,u\_stor('jn_anlt);1 ;n,g%egisatrlct - ddition fo (haga
: L ial use may be permitted in the A- LK o
o aspz;—:;;n":;tgsd I?srteszg eact:laove in Segtion 11-11-9A of this chapter, provided they are ope
acces

i do not include
d maintained under the same ownership anc_j on the san?ge%azc;tzl ;Tgpecial include
r:tr:'uctures or structural features inconsistent with the permi

additional accessory uses may include, but are not limited to:

[ ise used
1 Living quarters of persons employed on the premises, and not rented or otherwi

as a separate dwelling.

[ [ [ llowin
2 Noncommercial ham operator transmission tower, provided it meets the fo g

conditions:

[ inci ' ore
The tower does not exceed the allowable height of the principal structure by m
a.

than ten feet; -t
[ a
b. Guyed or freestanding towers are set baqk from all property lines and habi
I structures by a distance equal to their height;

Il property lines a
cture shall be set back from a ;
ttrcL:\.'ver extends above the last secure connection

ble

c. Towers attached to the principal s
distance equal to the distance the
to the principal structure;

d. The tower and the guys are not located within the front yard; and

e. A building permit from the city is required.

Il Residential Districts and Urba? aggz i;?gefr?g?v;gngnd
ther structures and devices customa e e
i i be permitted in all resi
rmitted or special use may be perr L Dt
d maintained under the sa
ded they are operated an e e
not include structures or struc
| a?cfjssgcial use. Accessory uses may include, but are not

Accessory Uses Permitted in a
accessory uses, buildings, or o
commonly associated with a pe
districts and urban DCAs, provi
ownership and on the same parce
inconsistent with the permitted use o

limited to: | o
1 Garage, carport, and other parking space for the exclusive use of residen
. a » ) _
occupants of the premises.

2 . . l | ‘

commercial purposes. |
issi i it meets the following
[ sion tower, provided it m
m operator transmis
3. Noncommercial ha
conditions:

i inci more
The tower does not exceed the allowable height of the principal structure by
e

than ten feet;

a.

[ bitable
b. Guyed or freestanding towers are set back from all property lines and habi

structures by a distance equal to their height;

11-11-9.D.5.

§x <o)

c. Towers attached to the principal structure shall be set back from all property lines a
distance equal to the distance the tower extends above the last secure connection
to the principal structure;

d. The tower and the guys are not located within the front yard; and
€. A building permit from the city is required.

Home occupation, provided that home occupation uses are not permitted in the R-1
district,

a. Home Occupation: Any nondomestic activity, with the exception of a professional
office in residence, conducted within a dwelling unit or accessory structure thereto
which is secondary and clearly incidental to the use of the dwelling or accessory
structure for purely residential purposes, and participated in solely by the
occupants of the dwelling unit or one additional person not an occupant of the

dwelling unit. No home occupation shall be permitted in which there is associated
therewith:

(1) Any commodity sold upon the premises except that which is produced
thereon.

(2)  Any disturbance such as noise, vibration, smoke, dust, odor, heat, or glare
beyond the confines of the dwelling unit or accessory structure.

(3)  Any exterior display, exterior storage of materials, signs (except as otherwise
permitted), house calls after nine o'clock p.m. or before eight o'clock a.m.,
exterior additions or alterations or other indication from the exterior that the
dwelling unit or accessory structure is being used in part for any use other
than that of a dwelling or accessory structure for purely residential purposes.

b. A zoning certificate of approval shall be obtained from the zoning administrator and
renewed annually when a determination has been made that the above conditions
are met. If, in the determination of the zoning administrator, the above conditions
are not met or that the home occupation creates a disturbance or becomes a

nuisance to the general neighborhood in some other manner, the home occupation
shall be terminated.

Swimming pool, exclusively for the use of the residents and their guests, and set back
from every property line at least ten feet and not located in the front yard. (2008 Code
App. B § 13.15) Private swimming pools may be located in the required rear yard and
shall be enclosed by a fence at least five feet in height. (2008 Code App. B § 18.36)

Games of skill or chance, raffles, or bingo pursuant to a license authorized by lowa
Code Chapter 99B, except in residential uses. (2008 Code App. B § 14.15)

Accessory Buildings:

a. Overview Statement: Accessory buildings and uses are allowed in the various
districts as prescribed in each district and shall be compatible with the principal
use. (2008 Code App. B § 18.3)
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